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- Th MAILING DATE of this communication app ars on th cover sheet with the correspond nee address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MO NTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 
Disposition of Claims 

4) £3 Claim(s) 1-28 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-4 and 7-26 is/are rejected. 

7) S Claim(s) 5. 6.27 and 28 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 09 February 2001 is/are: a)D accepted or b)IEl objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 


3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 


1) |2£| Notice of References Cited (PTO-892) 

2) CI Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) K Information Disclosure Statement(s) (PTO-1449) Paper No(s) 2 . 


4) CH Interview Summary (PTO-413) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-152) 

6) D Other: 


U.S. Patent and Trademark Office 
PTO-326(Rev. 04-01) 
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Part of Paper No. 3 
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DETAILED ACTION 
Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a) because they fail to show plastic 
material of the closure in the cross-sectional views as described in the specification. Any 
structural detail that is essential for a proper understanding of the disclosed invention should be 
shown in the drawing. MPEP § 608.02(d). A proposed drawing correction or corrected 
drawings are required in reply to the Office action to avoid abandonment of the application. The 
objection to the drawings will not be held in abeyance. 

Claim Objections 

2. Claims 15 and 24 are objected to because of the following informalities: in claim 15, 
"from" is misspelled and in claim 24, line 2 "thereon the deforms" is awkward. Appropriate 
correction is required. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-4,15,16,18-23,25, and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nycz (US 4,801 ,054) in view of Odet et al. (US 4,795,043). 

Nycz teaches a closure 10 having a screw-threaded body 16 and a hinged cap 18, the 
body having a spout 32 extending upwardly from a deck 34 and positioned off-center (see 
figures 2-5), and an annular sealing lip extending downwardly from the deck for engaging the 
uppermost surface of a container finish (see figure 2). Nycz does not teach the spout is 
elongated nor a sealing liner for covering a container mouth. 
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Odet teaches a closure having a screw threaded body 21 having an elongated spout 29 
positioned off-center on the deck 26 and a cap 22 hinged to the body and a sealing liner 9 for 
covering the container mouth. 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to apply a sealing liner to the container neck and to change the shape of the spout of 
Nycz to an elongate shape in view of the teaching of Odet. Doing so assures the ultimate user 
of the integrity of the container contents while an elongated spout aids in spreading the 
dispensed material from the associated container. 

Regarding claim 18, Nycz does not teach an annular recess formed at the periphery of 
the deck while Odet does. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to apply the teaching of an annular recess at the periphery of the 
deck to form an additional seal between the closure body and the closure lid. The overhanging 
portion of the lid does not preclude such an engagement (see fig. 2). 

5. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over the prior art as 
applied to claim 1 above, and further in view of Beck (US 4,793,501). 

Nycz teaches the claimed closure except for the annular seal including a projection 
including an angular tip formed thereon. 

Beck teaches a hinged closure having an annular seal including a projection including an 
angular tip formed thereon. 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to apply the teaching of an projection including an angular tip on the annular seal to the 
modified closure of Nycz as taught by Beck. Doing so provides a more reliable seal and allows 
for some flexure of the seal membrane when internal pressure increases in the container. 

6. Claims 7-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over the prior art 
as applied to claim 1 above, and further in view of Dubach (US 5,094,361). 


Application/Control Number: 09/780,760 Page 4 

Art Unit: 3727 

Nycz as modified teaches the claimed closure except for sealing beads on the spout 
cover and the spout. 

Dubach teaches it is known to provide cooperating beads on a spout and a spout cover. 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to apply the teaching of a spout bead and a spout cover bead to the modified closure of 
Nycz. Doing so ensures a more secure engagement between the spout and the spout cover 
and eliminates accidental separation of the two structures. 

7. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over the prior art as 
applied to claim 1 above, and further in view of Dubach (US 4,854,473). 

Nycz as modified teaches the claimed closure except for the hinge being a snap hinge 
(see col. 3, lines 18-21 for types suggested). 

Dubach teaches it is known to provide a closure with a snap hinge. 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to apply the teaching of a snap hinge to the closure of Nycz. Doing so provides a hinging 
engagement that maintains the lid in a fully open or fully closed position. 

Allowable Subject Matter 

8. Claims 5,6,17 and 28 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Various prior art hinged closures are cited for their disclosures. 

10. In order to reduce pendency and avoid potential delays, Group 3720 is encouraging 
FAXing of responses to Office Actions directly into the Group at (703) 305-3579. This practice 
may be used for filing papers not requiring a fee. It may also be used for filing papers which 
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require a fee by applicants who authorize charges to a PTO deposit account. Please identify 
the examiner and art unit at the top of your cover sheet. Papers submitted via FAX into Group 
3720 will be promptly forwarded to the examiner. 

11. It is called to applicant's attention that if a communication is faxed before the reply time 
has expired, applicant may submit the reply with a "Certificate of Facsimile" which merely 
asserts that the reply is being faxed on a given date. So faxed, before the period for reply has 
expired, the reply may be considered timely. A suggested format for a certificate follows: 


I hereby certify that this correspondence for Application Serial No. is being facsimiled to 

The U.S. Patent and Trademark Office via fax number (703) 305-3579 on the date shown below: 

Typed or printed name of person signing this certificate 


Signature 
Date 


12. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Robin Hylton whose telephone number is (703) 308-1208. The examiner 
works a flexible schedule, but can normally be reached on Monday - Friday from 10:00 a.m. to 
5:30 p.m. (Eastern time). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lee Young, can be reached on (703) 308-2572. 

If in receiving this Office Action it is apparent to applicant that certain documents are 
missing, e.g., copies of references cited, form PTO-1449, form PTO-892, etc., requests for 
copies of such papers should be directed to Errica Bembry at (703) 306-4005. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 308-1 148. 


RAH 

May 31,2002 



Patent Examiner 
GAU 3727 


